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8. Pa3bsicHeHUs] MPAKTUKM NpPUMeHeHHMsI cTaThbu 12 @enepajibHOrO 3aKOHa OT 25
nexkaopst 2008 r. Ne 273-®@3 «O npoTuBOAEHCTBHH KOPPYNIHMW», COAepKALIEH
OrpaHMYeHHs, HajaraemMble Ha TIPaXIAHMHA, 3aMeIIABIIEr0  JOJKHOCTH
roCyIapCTBEHHO WM MYHHMIUNAJIBHON CJIY:KObI, MPH 3aKJIKYEHUH UM TPYAOBOrO
WIH TPAKIAHCKO-NPABOBOr0 J0r0BOPAa, B TOM YHCJIE CJIy4aeB, KOI/a 1a4a COrJiacusi
KOMHCCHEell 10 COoO/II0IeHuI0 Tpe0OBaHWMH K  CJOY:KeOHOMY TIOBEACHHMIO H
YPeryJupoBaHuI0 KOH(IUKTAa HHTEPecOB ObIBIIEMY IOCYAapPCTBEHHOMY CJYyKalleMy
HA 3aMelleHre UM J0JKHOCTH B KOMMepYecKO WM HEKOMMepP4ecKOi OpraHu3anum
He TpedyeTcs

Cratbeii 12 @enepanbHoro 3akoHa ot 25 aexkadpst 2008 r. Ne 273-D3 «O npoTuBOASHCTBUM KOPPYIIILIUID)
(nanee — denepanpHbId 3aKOH) YCTAaHOBJICHBI OTPaHUUYEHUS], HajlaraeMble Ha TpaklaHuHA, 3aMEelaBIIEeTO
JIOJDKHOCTh TOCYJApPCTBEHHON WJIM MYHUIMNAIBHOM CIIy:KOBI, NPU 3aKIIOYEHUH UM TPYIOBOTO WIIH
IpakJJaHCKO-IIPaBOBOI'0O I0T0BOpA.

CornacHo yactu | yKa3aHHOW CTaTbu TpaXJaHWH, 3aMEINABIIMKA JIOJDKHOCTh TOCYAAPCTBEHHOM MWIIH
MYHUIIUITATFHON CITy)KOBbI, BKJIIIOUYCHHYIO B TI€pEU€Hb, YCTAHOBIICHHBIH HOPMATHBHBIMH ITPABOBBIMH
aktamu Poccuiickoit ®enepanuu, B T€YeHHE JBYX JIET MOCJIE YBOJIBHEHHS C TOCYAApCTBEHHOM WM
MYHUIUITATIBHON CITyKObI MMEET IMpaBO 3aMemaTh Ha YCIOBHSIX TPYIOBOTO JOTOBOpa OJDKHOCTH B
OpraHu3an M (WIM) BBIMOJHATH B JIAHHOM OpraHm3aluu paboThl (OKa3blBaTh JAHHOM OpraHU3aluu
YCIYTH) B TEUCHHE MECAIa CTOMMOCTBIO 0OJiee CTa ThICSY pyOsiel Ha yCIOBHSAX TPa)KIaHCKO-ITPABOBOTO
noroBopa  (TpaXkIaHCKO-TIPABOBBIX JIOTOBOPOB), €CIM OTHENbHbIE (YHKIMH TOCYJapCTBEHHOTO,
MYHUIUITATHHOTO (aIMUHUCTPATUBHOTO) YIIPABJICHUS JAHHOW OpraHHW3alyedl BXOIMIN B OJHDKHOCTHBIC
(cmyxeOHbIE) OOSI3aHHOCTH TOCYJApCTBEHHOTO MJIM MYHHUIMIIQIBHOTO CIYXallero, ¢ COTJIacus
COOTBETCTBYIOIIE KOMHUCCHUU IO  COONIOACHHI0O TpeOOBaHMH K  CIy)KeOHOMY  IOBEICHHIO
rOCYJapCTBEHHBIX WM MyHHIMIAIBHBIX CIYKAIIUX U YPEeTyIUPOBaHUIO KOH(MIMKTa MHTEPECOB (Jajiee —
KOMHUCCHS).

Kpyr nui, Ha KOTOPBIX pacnpOCTpaHsETCs IJaHHOE OrpaHUYEHHE, YCTAaHOBJIEH NyHKTOM 1 VYkasa
ITpesunenta Poccuiickoit @enepaunu ot 21 uronsg 2010 r. Ne 925. K Hum oTHOCATCS rpaxaaHe, KOTOpbIE
paHee 3aMeIllaId JOJKHOCTh (eiepalibHOM TOCYAApCTBEHHOM CIyKOBbI, BKIIOYEHHYIO B pasfen | uim
pazzen Il mepeuns pomxHOCTEN (enepanbHON rocy1apcTBEHHON CIyObl, IPY Ha3HAYCHUU HAa KOTOpBIC
rpaxJaHe M TpH 3aMELICHMHM KOTOPbIX (elepanbHble TOCyJapCTBEHHBIE —CllyKallue O0O0s3aHBbI
NpPEACTaBIATh CBEIACHUS O CBOMX J0XOAax, 00 HMyIIecTBe W 005A3aTeNbCTBAX HMYIIECTBEHHOTO
XapakTepa, a TaKKe CBEIEHHs O JOXOAaxX, 00 UMYILECTBE U 003aTeNbCTBAX UMYILIECTBEHHOIO XapakTepa
CBOMX Cymnpyru (Cymnpyra) U HECOBEpPIIEHHOJIETHUX JIeTed, yTBepkAeHHOro Ykasom IIpesunenra
Poccuiickoit @enepanun ot 18 mas 2009 r. Ne 557, unm momkHOCTh (henepanbHOM TroCyaapCTBEHHOM
CIIy’KOBI, BKIIOYCHHYIO B TII€pPEUYCHb JOJDKHOCTEH (QenepaibHOil TOCYIapCTBEHHOH CIIy)KObl B
(benepanbHOM TOCYJApCTBEHHOM OpraHe, NpU Ha3HAUYCHUM Ha KOTOpblIE I'pakJaHEe M MpH 3aMELICHUH
KOTOpPBIX (hefepalbHble TOCYAApCTBEHHBIC CIIy)Kallue OOs3aHbl IPEJICTAaBIATh CBEICHHS O CBOUX
J0X0Jax, 00 UMYILECTBE U 00s3aTeIbCTBAX UMYIIECTBEHHOI'O XapaKTepa, a TaKXKe CBEAECHUS O JOXOJax,
00 wuMymecTBe M 00s3aTeNbCTBAX HMMYIIECTBEHHOIO XapakTepa CBOMX Cynpyru (cympyra) u
HECOBEPLICHHOJIETHUX JIE€TEH, YTBEPKACHHBIA pyKOBOAUTENEM (DeAepalIbHOTO roCy1apCTBEHHOIO OpraHa
B cooTBeTcTBMHU C pasznenoM III nepeuns, yreep:xkaenHoro YkaszoMm lIpesunenta Poccuiickont @enepannu
ot 18 mas 2009 r. Ne 557.

[lepuon, B TeueHHe KOTOPOTO ACUCTBYET yKa3aHHOE OIpaHMYEHHE, HAYMHAETCS CO JIHS YBOJIbHEHHS C
benepanbHON TOCYJapCTBEHHOM CITyKOBI U 3aKaHUYMBAETCS Yepe3 JBa roja.

['paxknanuH 00s3aH MONYyYaTh COTJIACHE KOMHCCHM Ha 3aMEIlleHHE Ha YCJIOBUAX TPYAOBOIO JOroBOpa
JOJKHOCTH B OpraHW3alvy W (W) BBITIOJHEHUE B JAHHON OpraHum3anuud paboThl (OKa3aHUE DAHHON
OpraHM3alliK YCIIYT) B TEYCHHE Mecslla CTOMMOCTBIO 0oJiee cTa ThICsiu pyOJiel Ha YCIOBHIX MPaXKAaHCKO-
MIPABOBOTO JOTOBOpPa (TPaXJIaHCKO-TIPABOBEIX JJOTOBOPOB) MPH HATHYUHU ABYX (aKTOPOB:
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* BKJIIOYEHHUE JOJDKHOCTU FOCYIapCTBEHHOW CIIy:KObI B COOTBETCTBYIOIIMN IIEpEUEHb JTOJIKHOCTEH,
npexycMoTpeHHbIi myHkToM 1 Vkasa [Ipesunenra Poccuiickoit @enepanuu ot 21 uronsg 2010 r.
Ne 925;

* OCYUIECTBJICHHE OTIENbHBIX (DYHKIMHA TOCYyJapCTBEHHOTO YIPABJICHUS B OTHOIICHHM JAHHOMN
OpraHu3ally BO BpeMs POXOXKIAECHUS IOCy1apCTBEHHOMN CITyKOBbI.

B menax momydeHus yka3aHHOTO COTJIacHsl TPaXKIAHUH B TOPSAKE, YCTaHOBIEHHOM HOPMATHBHBIM
NPaBOBBIM aKTOM COOTBETCTBYIOIIETO IOCYJAapCTBEHHOTO OpraHa, B MUCbMEHHOU (opme oOpamraercs B
noJipa3fiefieHue KaJpoBOW CIIykObl TOCYAapCTBEHHOTO OpraHa Mo MPOQMIAKTUKE KOPPYHIIMOHHBIX U
WHBIX TPaBOHAPYIIEHHH MO0 K JODKHOCTHOMY JIMILy KaJpOBOH CIYXObI TOCYIapCTBEHHOTO OpraHa,
OTBETCTBEHHOMY 3a paboTy Mo NMpoQPHIAKTUKE KOPPYHIIIMOHHBIX U UHBIX MPAaBOHAPYILICHUH.

[TuceMeHnHOE OOpameHre TpakJaHWHA O Jade COTJiachsl B COOTBETCTBHHM C 4YacThio 1.1 cratem 12
denepalbHOTO 3aKOHAa KOMHCCHS 00s3aHAa PAcCMOTPETh B TEUYEHHWE CEeMHM AHEW CO JHA MOCTYIICHUS
yKa3aHHOTO oOpallleHus B Mopsiike, ycTaHoBIeHHOM Yka3oMm llpesuaenta Poccuiickoit @enepannu ot 1
utoHs 2010 r. Ne 821 «O KOMHUCCHSAX TIO COOJIOJEHUIO TPeOOBaHUH K CIIY)KCOHOMY IOBEIECHHUIO
(denepanbHbIX FOCY/IapCTBEHHBIX CIIYKALIUX U YPETYJINPOBAHUIO KOH(IIMKTA HHTEPECOB) (anee — YKkas),
Y O TMPUHATOM PEIIEHUU HANPaBUTh IPAKIAHUHY MUCbMEHHOE YBEIOMIIEHHE B TE€UEHHE OJHOTO pabodero
JTHSL M YBEJJOMUTB €r0 YCTHO B T€UEHHE TpeX pabounx JHEH.

3acemaHne KOMUCCHH IO YKa3aHHOMY BOIIPOCY TIPOBOJHUTCS HA OCHOBAaHUH a03aI1ia BTOPOTO MOAITYHKTa 0)
nyHkta 16 IlonmokeHuss 0 KOMHCCHUSIX IO COOJNIOAEHUIO TpeOOBAaHUMM K CIIy)KEOHOMY IOBEICHUIO
(denepanbHbIX TOCYAAPCTBEHHBIX CIIYKALUX U YPETYIUPOBAHUIO KOH(INKTA HHTEPECOB, YTBEPKIEHHOTO
Vka3zom (nanee — IlomoxeHue), Mo MTOraM KOTOPOIO B COOTBETCTBUM € IMyHKTOM 24 Ilomoxenus
MIPUHUMAETCS OJTHO U3 CIAEAYIOLIUX PEIICHUN:

a)  JaTh TPaXXJAHUHY COIVIACHE HAa 3aMEIICHHME JOJDKHOCTH B KOMMEpPYECKOH MM HEKOMMEPUYECKOM
OpraHM3aly JuOO Ha BBINOJIHEHHWE DPAOOTHl Ha YCIOBUSAX TI'PakJIaHCKO-NPABOBOTO JIOrOBOpa B
KOMMEPUYECKOM WJIM HEKOMMEPUYECKOM OpraHu3aluu, e€ciau OTAeNbHbIe (PYHKIMU [0 FOCYyJapCTBEHHOMY
YIPaBICHUIO 3TOM OpraHu3alyel BXOIWIN B €0 JOJHDKHOCTHBIE (ClTy>KeOHbIE) 005S3aHHOCTH;

0) OTKa3aTh TPAXKIAHUHY B 3aMEIICHUHM JIOJDKHOCTH B KOMMEPYECKOM WM HEKOMMEPYECKOU
OpraHu3ai JU0O0 B BHIIOJIHEHUH paOOThl HA  YCJOBUSAX TPaXKAAHCKO-IIPABOBOTO  JOroBopa B
KOMMEPUYECKON WM HEKOMMEpPUECKOH OpraHu3allu, €CH OTAEIbHbIE (PYHKLINHU 110 TOCYAAPCTBEHHOMY
YIPaBJICEHUIO S3TOW OpraHu3aluell BXOJWIM B €ro JOJDKHOCTHBIE (CIIy)KeOHbIE) OOS3aHHOCTH, MU
MOTHBHPOBATh CBOM OTKa3.

Heo0xonumMo y4uTHIBaTh, 4TO B COOTBETCTBHUM C 4YacThio 2 craThMl 12 @DenepanbHOro 3akoHa Ha
rpaXkJIaHWHA, 3aMEIIaBIIETO JOJDKHOCTh TOCYIAapCTBEHHOW WM MYHHIUIMAIBHOW CIYXOBI, IepeueHb
KOTOpPBIX YCTaHABJIMBAETCS HOPMATUBHBIMM NpaBOBBIMU akTamu Poccuiickoit dexepauuu, B TeueHUE
JIBYX JIET MOCJIE€ YBOJIBHEHHUS C TOCYAAPCTBEHHONW MJIM MYHULIUIIATBHON CIYXObl BO3JI0KE€HA 00S3aHHOCTh
IpY 3aKITIOUEHUH TPYIOBBIX WIHM TPaKIAHCKO-TIPABOBBIX JOTOBOPOB Ha BBINOJIHEHHE PAa0OT (OKa3zaHHE
yCIIyT), yKa3aHHBIX B 4acTU | HacTosled cTaTbH, cOOOLIaTh pabOTONATENI0 CBEACHHUS O IOCIETHEM
MmecTte cBoed cayxObl. OOs3aHHOCTE HMH(DOpPMUPOBaHUS paboTomaTeNss O 3aMEIleHHH JOJKHOCTH,
BKJIFOUEHHOW B YKa3aHHbBIN Ie€peueHb, PACHpPOCTPAHSETCS Ha BCE Clydad 3aMELICHHUs Ha YCJIOBUAX
TPYZOBOTO JOrOBOpPa JAOJDKHOCTH B OpraHU3allMy U (WJIM) BBINOJIHEHHS B JJAHHOM OpraHu3aluu padoThl
(oka3aHMsI TaHHOW OpraHHU3alMM YCIIYT) B TEYEHHE Mecsa CTOMMOCThIO Oojiee cTa Thicsu pyOiel Ha
YCIOBUAX T'Pa)JIaHCKO-IIPABOBOIO J0roBopa (IpakJaHCKO-IPAaBOBBIX JOIOBOPOB) BHE 3aBHCUMOCTH OT
TOTO, BXOJWIM WJIM HET OTIENbHBIC (YHKIUU TOCYJapCTBEHHOTO (aAMUHUCTPATHBHOTO) YIPABICHHS
JTAHHOM opraHu3anueil B 10JDKHOCTHBIE (ClTyKeOHbIe) 0053aHHOCTH T10 3aMELIaeMOil IpaXk1TaHUHOM paHee
JOJDKHOCTH ~ TOCyJIapcTBEHHOM  ciayxObl. Ilpu uHpopmupoBanum paboTtonarens TrpakJIaHUHY
PEKOMEH/IYeTCs OJHOBPEMEHHO COOOLIMTH 00 OrpaHUYEeHMsX, HajaraeMbIX Ha HEro crarbeil 12
®denepanbHOTO 3aK0HA, 00 0013aHHOCTH pabOTOAATENS BO HCTIONHEHUE YacTH 4 crtathu 12 denepanbHOro
3aKOHa COOOIINUTH B JIECATHIHEBHBIN CPOK O 3aKIIOYEHUHU TAKOTO JIOTOBOPA MPEICTABUTEII0 HAaHUMATEIs
(paboTomaTenio) MO MOCIEAHEMY MECTy €ro CIyKObl B TOPSIIKE, YCTAaHOBJICHHOM IIOCTaHOBJICHUEM
[TpaButensctBa Poccuiickoit ®enepauuu ot 8 cenrsops 2010 r. Ne 700, a Takxke O TOM, YTO
HEUCIIOJIHEHHE paldoTojaTerneM JaHHOW OOsS3aHHOCTH B COOTBETCTBHM C 4YacThlo 5 crathu 12
@denepanbHOTO 3aKOHA SIBISIETCS MPABOHAPYILIEHHMEM M BJEYET OTBETCTBEHHOCTb B COOTBETCTBUHU C
3aKOHOJATeNbCTBOM Poccuiickont @enepanum.



Bmecte ¢ Tem, mpusTHe pemieHuss O HEOOXOAMMOCTH TIONYYEHHUS COTJacus KOMHCCHUH SBISETCS
OTBETCTBEHHOCTBIO TpaxkaaHWHa (OBIBIIETO0 TOCYIApCTBEHHOIO cliykamero). [Ipu 3ToM HeoOXoaumo
YYUTBIBATh, YTO HECOOIIOACHUE TPAXXJAaHMHOM JaHHOTO TPEOOBAaHMS B COOTBETCTBUU C YACThIO 3 CTaThH
12 ®enepanbHOro 3aKOHa BJIEYET NMPEKpallleHHuEe TPYIOBOTO MM TPakIaHCKO-IPABOBOTO JIOTOBOpa Ha
BBINOJIHEHHE Pa0oT (OKa3aHUE YCIIYyT), 3aKIIFOYCHHOTO C HUM.

B o9T0#i CBSI3M TpaKAaHWH MPU ONpPEACTCHUA HEOOXOAMMOCTHU TOJIyYSHHs COTJIACHS KOMUCCHH JIOJDKECH
OLIEHUTh CBOU JIOJDKHOCTHBIE (CIyeOHble) 00A3aHHOCTH Ha MpeIMEeT B3aUMOJEHCTBUS C OpraHu3aluei,
03HAaKOMMTbHCSI C [TPaBOYCTAHABIIMBAIOIMMHU, OTYETHBIMU M MHBIMHU JIOKyMEHTaMU OpraHU3alMi B YacTH
BO3MOXXHOI'O HaJIMYMsI B3aUMOCBSI3U CEphl AEATEIHOCTH OpPraHU3alUu € OJHOMOYUAMH ((DYHKLUAMU)
rOCyJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee 3aMellajl J0JDKHOCTb, B LIEISIX HNPUHATHSA pEIIeHHs 00
OCYILECTBIICHUH JTHMOO HEOCYILECTBIEHUM UM B OTHOLICHUM JAHHOM OpraHM3aldu OTAEIbHBIX (DYHKIHI
roCy/1apCTBEHHOI'O YIIPABJICHMUSL.

B nynkre 4 crateu 1 denmepanpbHOro 3akoHa OMNPENEICHO, YTO K (YHKIHMSIM TOCYAapCTBEHHOTO,
MYHUIIUNIATBHOTO  (aIMMHHCTPATUBHOIO)  YIPABJICHHUS  OpraHU3alled  OTHOCSTCS  MOJIHOMOYHMS
rOCYIapCTBEHHOTO WJIM MYHHUIMITAJILHOTO CIIYXKAIlero NPUHUMATh 00s3aTelNbHBIC ISl WCIIOJTHCHHS
pEIIeHUs O KaJAPOBBIM, OPTaHU3aMOHHO-TEXHUIECKUM, (DHHAHCOBBIM, MATEPUATbHO-TEXHIUYSCKUM WIIH
WHBIM BOIIPOCaM B OTHOIICHWW JTAHHOW OpraHU3allMM, B TOM YHCJIE PEIICHHs, CBA3aHHBIC C BbIIauei
paspenieHuil (JIMlEH3U) HA OCYIIECTBJICHUE OMPEIEICHHOTO BUJA ACSITEIBHOCTH U (MJIM) OTACIbHBIX
JIEHCTBUI TAaHHOM OpraHU3aluel, TMO0 TOTOBUTH MPOEKTHI TAKUX PEIICHUH.

CJ'Iy‘IaHMI/I, Korjga aa4da CcorjacCus KOMMCCHEH HE Tpe6yeTC${, ABJIAIOTCA CIICAYIOIIUEC CUTYalluu:

* TpaXXIaHUH MEPeXOJUT Ha paboTy MO TPYIOBOMY JIOTOBOPY B JIpYroil rocy1apCTBEHHBIN OpraH;

* TpaXJaHUH Y4YacTBYET B JIEATEIBHOCTH OpraHa YIpPABJIEHUS KOMMEPYECKOW OpraHu3anuedl B
clly4yasiX, yCTAaHOBJICHHBIX (pe/iepaIbHbIM 3aKOHOM;

* TpaXIaHUH OCYIIECTBIISI OTJEJIbHBIE (YHKLIUHN TOCYJApCTBEHHOTO YIPaBJICHUs, HalpaBlIeHHbIE
Ha HEONPEJENIEHHBIM KPYT JHUI B KOHKPETHOU cdepe, B KOTOpoil (PyHKIMOHHUPYET OpraHu3alus
(moAroToBKa MPAaBOBBIX AKTOB U MHBIX YIPABICHYECKUX PELICHUHN, CBA3aHHBIX C PEryJIUpOBaHUEM
JTaHHOM c(ephl 1eATENbHOCTH), U IIPU ITOM HE COBEpILai ACUCTBUN, KOTOPhIE MOIJIA CO3JaTh AJIs
JAHHOM OpraHu3alui Hapsly C JAPYTMMH OpraHu3allsMU B JaHHOW cdepe NpUBWIETUU U
MIPUOPHUTETHI.

Yacteio 6 cratbu 12 PenepanbHOro 3aKoHa MPEAyCMOTPEHO, YTO MPOBEpPKa COOJIOJCHUS TPaKIAHUHOM
3alpeTa Ha 3aMelleHUE Ha YCJIOBUSAX TPYIOBOTO JOrOBOpa JIOJDKHOCTUM B OpraHM3aluu M (WiIM) Ha
BBINOJIHEHUE B JAaHHON opraHu3auuu palboT (OKa3aHUE ITaHHOM OpraHu3alMM YCIyr) Ha YCIOBHUSX
IpaXKAaHCKO-IIPABOBOIO JIOTOBOpa (Ipa)<IaHCKO-IIPABOBLIX JOIOBOPOB) B Cllydasx, MpPeIlyCMOTPEHHBIX
denepaabHBIMU  3aKOHAMH, €CJIM OTAEIbHbIE (YHKIMM TOCYJapCTBEHHOTO YIPABJICHUS JaHHOU
opraHM3alnuel BXOAWJIM B  JODKHOCTHbIE  (CIy’KeOHbIE) OOS3aHHOCTH  TIPakJAaHCKOTO WU
MYHUIMIAJIBHOTO CIYXallero, M coOrofeHuss paboTodareneM YCIOBUI 3aKiIIOYEHHS TPYIOBOTrO
JIOTOBOpa WJIM COOJIIOJIEHUS] YCJIOBUM 3aKJIIOYEHHUS] TPakJaHCKO-IIPAaBOBOTO JOroBOpa € TaKUM
IPaXAAHUHOM OCYILECTBIISIETCS. B IOPSJKE, YCTaHABIMBAEMOM HOPMATHUBHBIMHM IIPaBOBBIMM aKTaMU
Poccuiickoit ®enepanyu.



